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U.S. Embassy Ottawa 

Date: August 5th, 2020 
 

Dear Prospective Offeror: 
 

SUBJECT: Request for Quotation  
 
The U.S. Embassy Ottawa requires a competitive quote on the supply and delivery of a Compact Tractor.  The vendor 
shall furnish all items required as listed in the pricing and detailed requirements section of this RFQ.  
 
In order for a proposal to be considered, you must also complete and submit the following 
 

1. SF-18; 
2. Continuation to SF-18; 
 

Written Proposals must be submitted in a sealed envelope marked "Proposal Enclosed 19CA5220Q0027 – on or 
before 4:00 P.M. EST on September 3rd, 2020 to the address listed below.  No proposal will be accepted after this 
time 

U. S. Embassy-Canada 
323 Coventry Road Ottawa, ON, Canada K1K 3X6 
To the attention of Hunter Crowder, Contracting Officer 

 
Electronic offers may be submitted with “Proposal 19CA5220Q0027 Attached” listed in the subject line to the 
following email address ProcurementOttawa@state.gov on or before 4:00 P.M. EST on September 3rd,  2020.   
No electronic proposal will be accepted after this time. 

 
The U.S. Government intends to award a single purchase orders to the responsible company submitting a 
technically acceptable offer at the lowest price. We intend to award a single purchase orders based on initial 
proposals, without holding discussions, although we may hold discussions with companies in the competitive range 
if there is a need to do so. 

 

For this procurement action, prospective offerors must be registered within the Central Contractor 
Registration (CCR) which now under System for Award Management (SAM). Refer to the following link for 
details on the registration process: http://www.sam.gov 

 

Questions regarding this solicitation should be submitted on or before August 20th, 2020 to Procurement Ottawa at the 
following email address ProcurementOttawa@state.gov . 
. 

 
The Embassy appreciates your interest in this solicitation. 

Sincerely, 
/Signed 

 

Hunter Crowder 
S/GSO 
Contracting Officer  
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CONTINUATION TO SF-18 

RFQ NO: 19CA5220Q0029 

Description of Supplies: 

The U.S. Embassy Ottawa requires a competitive quote on the supply of a new 2019 to 2020 

compact tractor.  The vendor shall furnish all items required as listed in the pricing and detailed 

requirements section of this RFQ. 

Pricing and Detailed Requirements 

This is a firm-fixed price purchase order.  Prices shall include all costs associated with the item 

and shall include the currency used for this quotation. A pre-delivery inspection certification 

(PDI) is required to be performed after the vehicle reached destination city of Ottawa, Ontario. If 

there is a requirement for custom clearance, duties, all charges are the responsibility of the 

supplier and not the U.S. Embassy Ottawa.  Delivery to be within 60 days of award of purchase 

order. 

DESCRIPTION QTY PRICE 

Compact Tractor 
42 HP E-TVCS, indirect injection, vertical, liquid-
cooled 4-cycle diesel rear PTO 1 speed: 540 rpm  
Transmission type HST Plus (3 Ranges)  
Steering type Hydrostatic power steering  
 4WD Tractor W/HST, Cab, AC, Two rear remotes,  
Turf tires ands block heater.  
Front loader with mechanical 2 lever quick coupler 
(Skid steer Style) & grille guard  
72" HD quick attach round back bucket  
Bolt-on cutting edge  
74" rear blower with hydraulic chute rotation and 
hydraulic chute deflector  
72" quick attach snow pusher with back drag  
LED mini bar flasher 

 
 
 
 
 
 
 

1 

 

 
Pre-Delivery Inspection Certification 

 
1 

 

 
Delivery: 

 
1 

 

 

Sub Total:       $_________________ 
VAT:        $_________________ 
 
Total:       $_________________ 
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VALUE ADDED TAX 

The Contractor shall include VAT as a separate charge on the Invoice.   

DELIVERY INSTRUCTIONS: 

Delivery shall be within 60 days of award of purchase order.  Delivery to one of the local dealers 

in Ottawa, Ontario where a Pre-Delivery Inspection Certification should be arranged for all 

items, from there delivery will be to a delivery address within the city of Ottawa.  This address 

will be provided at time of award of purchase order. 

 

EVALUATION CRITERIA 
 

Award will be made to the lowest priced, technically acceptable, responsible quoter.  The 

Government reserves the right to reject quotations that are unreasonably low or high in price. 

The Government will determine acceptability by assessing the offeror's compliance with the 

terms of the RFQ.  The Government will determine responsibility by analyzing whether the 

apparent successful quoter complies with the requirements set forth in the Pricing and Details 

Section of the RFQ and the requirements of FAR 9.1, including: 

• ability to comply with the required performance period, taking into consideration all 
existing commercial and governmental business commitments; 

• satisfactory record of integrity and business ethics; 

• necessary organization, experience, and skills or the ability to obtain them; 

• necessary equipment and facilities or the ability to obtain them; and 

• otherwise, qualified and eligible to receive an award under applicable laws and 
regulations. 
 

CONTRACT CLAUSES 

CLAUSES FOR PURCHASE ORDERS AND BLANKET PURCHASE AGREEMENTS 
AWARDED BY OVERSEAS CONTRACTING ACTIVITIES 

(Current thru FAC 2005-69) 
 

COMMERCIAL ITEMS 

FAR 52.252-2 Clauses Incorporated By Reference (FEB 1998) 

This purchase order or BPA incorporates the following clauses by reference, with the same force 

and effect as if they were given in full text.  Upon request, the Contracting Officer will make their 
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full text available. Also, the full text of a clause may be accessed electronically at this address:  

https://www.acquisition.gov/far     

DOSAR clauses may be accessed at:  http://www.statebuy.state.gov/dosar/dosartoc.htm 

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) CLAUSES  
 

NUMBER TITLE DATE 

52.204-9 Personal Identity Verification of Contractor Personnel (if 

contractor requires physical access to a federally-controlled 

facility or access to a Federal information system) 

JAN 2011 

52.212-4 Contract Terms and Conditions – Commercial Items 

(Alternate I (OCT 2008) of 52.212-4 applies if the order is 

time-and-materials or labor-hour) 

MAY 2014 

52.225-19 Contractor Personnel in a Diplomatic or Consular Mission 

Outside the United States (applies to services at danger pay 

posts only) 

MAR 2008 

52.225-25 Prohibition on Contracting with Entities Engaging in 

Sanctioned Activities Relating to Iran – Representation and 

Certification (applies to acquisitions above the micropurchase 

threshold) 

DEC 2012 

52.227-19 Commercial Computer Software License (if order is for 

software) 

DEC 2007 

52.228-3 Workers’ Compensation Insurance (Defense Base Act) (if 

order is for services and contractor employees are covered by 

Defense Base Act insurance) 

APR 1984 

52.228-4 Workers’ Compensation and War-Hazard Insurance (if order 

is for services and contractor employees are not covered by 

Defense Base Act insurance) 

APR 1984 

The following clause is provided in full text: 

52.212-5   CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

STATUTES OR EXECUTIVE ORDERS — COMMERCIAL ITEMS (JUL 

2014)  

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 
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clauses, which are incorporated in this contract by reference, to implement 

provisions of law or Executive orders applicable to acquisitions of commercial 

items:  

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)"(Public Laws 108-

77 and 108-78 (19 U.S.C. 3805 note)).  

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to implement 

provisions of law or Executive orders applicable to acquisitions of commercial items:  

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 

Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).  

__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 

3509)).  

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts 

funded by the American Recovery and Reinvestment Act of 2009.)  

__ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 

(Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note).  

__ (5) [Reserved].  

__ (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, 

section 743 of Div. C).  

__ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 

Contracts (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).  

__ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment. (Aug 2013) (31 U.S.C. 6101 

note).  

__ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 

Matters (Jul 2013) (41 U.S.C. 2313).  
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__ (10) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations 

(May 2012) (section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 

111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 

110-161).  

__ (11) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) 

(15 U.S.C. 657a).  

__ (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) 

(15 U.S.C. 657a).  

__ (13) [Reserved]  

__ (14)(i)  52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).  

__ (ii) Alternate I (Nov 2011).  

__ (iii) Alternate II (Nov 2011).  

__ (15)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) 

(15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-7.  

__ (iii) Alternate II (Mar 2004) of 52.219-7.  

__ (16) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) 

and (3)).  

__ (17)(i)  52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637(d)(4)).  

__ (ii) Alternate I (Oct 2001) of 52.219-9.  

__ (iii) Alternate II (Oct 2001) of 52.219-9.  

__ (iv) Alternate III (Jul 2010) of 52.219-9.  

__ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).  

__ (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).  

__ (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)).  

__ (21)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 
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Business Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it 

shall so indicate in its offer).  

__ (ii) Alternate I (June 2003) of 52.219-23.  

__ (22) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged 

Status and Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (23) 52.219-26, Small Disadvantaged Business Participation Program— 

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (24) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside 

(Nov 2011) (15 U.S.C. 657 f).  

__ (25)  52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) 

(15 U.S.C. 632(a)(2)).  

__ (26) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned 

Small Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).  

__ (27) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) 

Concerns Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).  

__ (28) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  

__ (29) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) 

(E.O. 13126).  

__ (30) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

__ (31) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

__ (32) 52.222-35, Equal Opportunity for Veterans (Jul 2014)(38 U.S.C. 4212).  

__ (33) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) 

(29 U.S.C. 793).  

__ (34) 52.222-37, Employment Reports on Veterans (JUL 2014) (38 U.S.C. 4212).  

__ (35) 52.222-40, Notification of Employee Rights Under the National Labor Relations 

Act (Dec 2010) (E.O. 13496).  

__ (36) 52.222-54, Employment Eligibility Verification (AUG 2013). (Executive Order 

12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain 

other types of commercial items as prescribed in 22.1803.)  
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__ (37)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–

Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of 

commercially available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to 

the acquisition of commercially available off-the-shelf items.)  

__ (38)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) 

(E.O. 13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-13.  

__ (39)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (E.O. 13423 and 

13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-14.  

__ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 

U.S.C. 8259b).  

__ (41)(i)  52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products 

(JUN 2014) (E.O. 13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-16.  

 X  (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving 

(AUG 2011) (E.O. 13513).  

__ (43) 52.225-1, Buy American—Supplies (May 2014) (41 U.S.C. chapter 83).  

__ (44)(i)  52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act 

(May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 

note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 

109-283, 110-138, 112-41, 112-42, and 112-43.  

__ (ii) Alternate I (May 2014) of 52.225-3.  

__ (iii) Alternate II (May 2014) of 52.225-3.  

__ (iv) Alternate III (May 2014) of 52.225-3.  

__ (45) 52.225-5, Trade Agreements (NOV 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 

note).  

X  (46) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 
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proclamations, and statutes administered by the Office of Foreign Assets Control of the 

Department of the Treasury).  

__ (47) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal 

Year 2008; 10 U.S.C. 2302 Note).  

__ (48) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 

5150).  

__ (49) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 

(Nov 2007) (42 U.S.C. 5150).  

__ (50) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 

(41 U.S.C. 4505, 10 U.S.C. 2307(f)).  

__ (51) 52.232-30, Installment Payments for Commercial Items (Oct 1995) 

(41 U.S.C. 4505, 10 U.S.C. 2307(f)).  

X  (52) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management 

(Jul 2013) (31 U.S.C. 3332).  

__ (53) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award 

Management (Jul 2013) (31 U.S.C. 3332).  

__ (54) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).  

__ (55) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  

__ (56)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  

__ (ii) Alternate I (Apr 2003) of 52.247-64.  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 

commercial services, that the Contracting Officer has indicated as being incorporated in this 

contract by reference to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items:  

__ (1) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) 

(29 U.S.C. 206 and 41 U.S.C. chapter 67).  

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price 
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Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C. 206 and 

41 U.S.C. chapter 67).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—Price 

Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (May 

2014) (41 U.S.C. chapter 67).  

__ (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services—Requirements (May 2014) (41 U.S.C. chapter 67).  

__ (7) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O.13495).  

__ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) 

(42 U.S.C. 1792).  

__ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).  

(d)  Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 

excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit 

and Records—Negotiation.  

(1) The Comptroller General of the United States, or an authorized representative of the 

Comptroller General, shall have access to and right to examine any of the Contractor’s directly 

pertinent records involving transactions related to this contract.  

(2) The Contractor shall make available at its offices at all reasonable times the records, 

materials, and other evidence for examination, audit, or reproduction, until 3 years after final 

payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor 

Records Retention, of the other clauses of this contract. If this contract is completely or partially 

terminated, the records relating to the work terminated shall be made available for 3 years after 

any resulting final termination settlement. Records relating to appeals under the disputes clause or 

to litigation or the settlement of claims arising under or relating to this contract shall be made 

available until such appeals, litigation, or claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and 

practices, and other data, regardless of type and regardless of form. This does not require the 

Contractor to create or maintain any record that the Contractor does not maintain in the ordinary 

course of business or pursuant to a provision of law.  

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 
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this clause, the Contractor is not required to flow down any FAR clause, other than those in this 

paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the 

extent of the flow down shall be as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 

3509).  

(ii) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) 

and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract 

(except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction 

of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that 

offer subcontracting opportunities.  

(iii) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow 

down required in accordance with paragraph (l) of FAR clause 52.222-17.  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

(v) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212).  

(vi) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) 

(29 U.S.C. 793).  

(vii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212)  

(viii) 52.222-40, Notification of Employee Rights Under the National Labor Relations 

Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR 

clause 52.222-40.  

(ix) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  

(x) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(xi) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements 

(May 2014) (41 U.S.C. chapter 67).  

(xii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).  

(xiii) 52.222-54, Employment Eligibility Verification (AUG 2013).  

(xiv) 52.225-26, Contractors Performing Private Security Functions Outside the United 
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States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal 

Year 2008; 10 U.S.C. 2302 Note).  

(xv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) 

(42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.  

(xvi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance 

with paragraph (d) of FAR clause 52.247-64.  

(2) While not required, the contractor may include in its subcontracts for commercial items 

a minimal number of additional clauses necessary to satisfy its contractual obligations.  (End of 

clause)  

52.229-11 Tax on Certain Foreign Procurements—Notice and Representation. 

 

As prescribed in 29.402-3(a), insert the following provision: 

 

TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE AND 

REPRESENTATION (JUN 2020) 

 

(a) Definitions. As used in this provision— 

 

Foreign person means any person other than a United States person. 

 

Specified Federal procurement payment means any payment made pursuant to a contract 

with a foreign contracting party that is for goods, manufactured or produced, or services provided 

in a foreign country that is not a party to an international procurement agreement with the United 

States. For purposes of the prior sentence, a foreign country does not include an outlying area. 

 

United States person as defined in 26 U.S.C. 7701(a)(30) means— 
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(1) A citizen or resident of the United States; 

 

(2) A domestic partnership; 

 

(3) A domestic corporation; 

 

(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 701(a)(31)); and 

 

(5) Any trust if— 

 

(i) A court within the United States is able to exercise primary supervision over the 

administration of the trust; and 

 

(ii) One or more United States persons have the authority to control all substantial decisions 

of the trust. 

 

(b) Unless exempted, there is a 2 percent tax of the amount of a specified Federal 

procurement payment on any foreign person receiving such payment. See 26 U.S.C. 5000C and 

its implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7. 

 

(c) Exemptions from withholding under this provision are described at 26 CFR 1.5000C-

1(d)(5) through (7). The Offeror would claim an exemption from the withholding by using the 

Department of the Treasury Internal Revenue Service Form W-14, Certificate of Foreign 

Contracting Party Receiving Federal Procurement Payments, available via the internet at 

www.irs.gov/w14. Any exemption claimed and self-certified on the IRS Form W-14 is subject 

 

to audit by the IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 

5000C tax are adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract 
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issue. The IRS Form W-14 is provided to the acquiring agency rather than to the IRS. 

 

(d) For purposes of withholding under 26 U.S.C. 5000C, the Offeror represents that— 

 

(1) It [__]is [__]is not a foreign person; and 

 

(2) If the Offeror indicates “is” in paragraph (d)(1) of this provision, then the Offeror 

represents that—I am claiming on the IRS Form W-14 [____] a full exemption, or [____] partial 

or no exemption [Offeror shall select one] from the excise tax. 

 

(e) If the Offeror represents it is a foreign person in paragraph (d)(1) of this provision, 

then— 

 

(1) The clause at FAR 52.229-12, Tax on Certain Foreign Procurements, will be included in 

any resulting contract; and 

 

(2) The Offeror shall submit with its offer the IRS Form W-14. If the IRS Form W-14 is not 

submitted with the offer, exemptions will not be applied to any resulting contract and the 

Government will withhold a full 2 percent of each payment. 

 

(f) If the Offeror selects “is” in paragraph (d)(1) and “partial or no exemption” in paragraph 

(d)(2) of this provision, the Offeror will be subject to withholding in accordance with the clause 

at FAR 52.229-12, Tax on Certain Foreign Procurements, in any resulting contract. 

 

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the 

proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may 

publish a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue 

Code, related statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS 

on how the law is applied to a specific set of facts. For questions relating to the interpretation of 
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the IRS regulations go to https://www.irs.gov/help/tax-law-questions. 

 

(End of provision) 

 

52.229-12 Tax on Certain Foreign Procurements. 

As prescribed in 29.402-3(b), insert the following clause: 

TAX ON CERTAIN FOREIGN PROCUREMENTS (JUN 2020) 

(a) Definitions. As used in this clause— 

Foreign person means any person other than a United States person. 

United States person, as defined in 26 U.S.C. 7701(a)(30), means— 

(1) A citizen or resident of the United States; 

(2) A domestic partnership; 

(3) A domestic corporation; 

(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31)); 

and 

(5) Any trust if— 

(i) A court within the United States is able to exercise primary supervision over the 

administration of the trust; and 

(ii) One or more United States persons have the authority to control all substantial decisions 

of the trust. 

(b) This clause applies only to foreign persons. It implements 26 U.S.C. 5000C and its 

implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7. 

(c)(1) If the Contractor is a foreign person and has only a partial or no exemption to the 

withholding, the Contractor shall include the Department of the Treasury Internal Revenue 

Service Form W-14, Certificate of Foreign Contracting Party Receiving Federal Procurement 

Payments, with each voucher or invoice submitted under this contract throughout the period in 

which this status is applicable. The excise tax withholding is applied at the payment level, not at 

the contract level. The Contractor should revise each IRS Form W-14 submission to reflect the 
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exemption (if any) that applies to that particular invoice, such as a different exemption applying. 

In the absence of a completed IRS Form W-14 accompanying a payment request, the default 

withholding percentage is 2 percent for the section 5000C withholding 

Information about IRS Form W-14 and its separate instructions is available via the internet 

at www.irs.gov/w14. 

(2) If the Contractor is a foreign person and has indicated in its offer in the provision 

52.229-11, Tax on Certain Foreign Procurements—Notice and Representation, that it is fully 

exempt from the withholding, and certified the full exemption on the IRS Form W-14, and if that 

full exemption no longer applies due to a change in circumstances during the performance of the 

contract that causes the Contractor to become subject to the withholding for the 2 percent excise 

tax then the Contractor shall— 

(i) Notify the Contracting Officer within 30 days of a change in circumstances that causes 

the Contractor to be subject to the excise tax withholding under 26 U.S.C. 5000C; and 

(ii) Comply with paragraph (c)(1) of this clause. 

(d) The Government will withhold a full 2 percent 

of each payment unless the Contractor claims an exemption. If the Contractor enters a ratio 

in Line 12 of the IRS Form W-14, the result of Line 11 divided by Line 10, the Government will 

withhold from each payment an amount equal to 2 percent multiplied by the contract ratio. If the 

Contractor marks box 9 of the IRS Form W-14 (rather than completes Lines 10 through 12), the 

contractor must identify and enter the specific exempt and nonexempt amounts in Line 15 of the 

IRS Form W-14; the Government will then withhold 2 percent only from the nonexempt amount. 

See the IRS Form W-14 and its instructions. 

(e) Exemptions from the withholding under this clause are described at 26 CFR 1.5000C-

1(d)(5) through (7). Any exemption claimed and self-certified on the IRS Form W-14 is subject to 

audit by the IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 5000C 

tax are adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract issue. 

(f) Taxes imposed under 26 U.S.C. 5000C may not be— 

(1) Included in the contract price; nor 

(2) Reimbursed. 

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the 

proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may 

publish a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue 

Code, related statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS 
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on how the law is applied to a specific set of facts. For questions relating to the interpretation of 

the IRS regulations go to https://www.irs.gov/help/tax-law-questions. 

29.204 Federal excise tax on specific foreign contract payments. 

 

(a) Title 26 U.S.C. 5000C and its implementing regulations at 26 CFR 1.5000C-1 through 

1.5000C-7 require acquiring agencies to collect this excise tax via withholding on applicable 

contract payments (see 29.402-3, 31.205-41(b)(8)). Agencies merely withhold the tax (section 

5000C tax) for the Internal Revenue Service (IRS). All substantive issues regarding the 

underlying section 5000C tax, e.g., the imposition of, and exemption from the tax, are matters 

under the jurisdiction of the IRS. The contracting officer will refer all questions relating to the 

interpretation of the IRS regulations to https://www.irs.gov/help/tax-law-questions. 

 

(b) In accordance with the clause 52.229-12, Tax on Certain Foreign Procurements, 

contractors that are subject to the section 5000C tax will complete IRS Form W-14, Certificate of 

Foreign Contracting Party Receiving Federal Procurement Payments, and submit this form with 

each voucher or invoice. In the absence of a completed IRS Form W-14 accompanying a payment 

request, the default withholding percentage is 2 percent for the section 5000C withholding for 

that payment request. Information about IRS Form W-14 is available via the internet at 

www.irs.gov/w14. 

 

(c)(1) Exemptions from the withholding in the IRS regulations at 26 CFR 1.5000C-1(d)(1) 

through (4) are captured under the provision The exemptions at 26 CFR 1.5000C-1(d)(5) through 

(7) must be claimed by the offeror when it submits an IRS Form W-14 with the offer prescription 

at 29.402-3(a) (i.e., the contracting officer will not include the provision when one of the 29.402-

3(a) exceptions applies). 

 

(2) If not submitted with the offer, exemptions will not be applied to the contract. 

 

(3) Any exemption claimed and self-certified on the IRS Form W-14 is subject to audit by 

the IRS. Any disputes regarding the imposition and collection of the section 5000C tax are 

adjudicated by the IRS as the section 5000C tax is a tax matter, not a contract issue. 
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(d) The exemptions in 29.201 through 29.302 do not apply to this section 5000C tax. 

 

(e) Additional information about this excise tax on specific foreign contract payments is 

available via the internet at https://www.irs.gov/government-entities/excise-tax-on-specified-

federal-foreign-procurement-payments. 

 

 

29.402-3 Tax on certain foreign procurements. 

 

(a) Insert the provision at 52.229-11, Tax on Certain Foreign Procurements—Notice and 

Representation, in solicitations, including solicitations using FAR part 12 procedures for the 

acquisition of commercial items, unless one of the following exceptions applies: 

 

(1) Acquisitions using simplified acquisition procedures that do not exceed the simplified 

acquisition threshold (as defined in 2.101). 

 

(2) Emergency acquisitions using the emergency acquisition flexibilities defined in part 18. 

 

(3) Acquisitions using the unusual and compelling urgency authority per 6.302-2. 

 

(4) Contracts with a single individual for personal services that will not exceed the 

simplified acquisition threshold on an annual calendar year basis for all years of the contract. 

 

(5) Acquisitions if the requiring activity identifies that the requirement is for certain foreign 

humanitarian assistance contracts which are payments made by the U.S. Government agencies 

pursuant to a contract with a foreign contracting party to obtain goods or services described in or 

authorized under 7 U.S.C. 1691, et seq., 22 U.S.C. 2151, et seq., 22 U.S.C 2601 et seq., 22 U.S.C. 

5801 et seq., 22 U.S.C. 5401 et seq., 10 U.S.C. 402, 10 U.S.C. 404, 10 U.S.C. 407, 10 U.S.C. 

2557, and 10 U.S.C. 2561. 
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(b) Insert the clause at 52.229-12, Tax on Certain Foreign Procurements, in— 

 

(1) Solicitations that contain the provision at 52.229-11, Tax on Certain Foreign 

Procurements—Notice and Representation; and 

 

(2) Resultant contracts in which the contractor has indicated that it was a foreign person in 

solicitation provision 52.229-11, Tax on Certain Foreign Procurements—Notice and 

Representation. 

DEPARTMENT OF STATE ACQUISITION REGULATION (48 CFR Chapter 6) 

CLAUSES 

NUMBER TITLE DATE 

652.225-71 Section 8(a) of the Export Administration Act of 1979, As 

Amended (if order exceeds simplified acquisition threshold) 

AUG 1999 

652.229-70 Excise Tax Exemption Statement for Contractors Within the 

United States (for supplies to be delivered to an overseas post) 

JUL 1988 

652.229-71 Personal Property Disposition at Posts Abroad AUG 1999 

652.237-72 Observance of Legal Holidays and Administrative Leave (for 

services where performance will be on-site in a Department of 

State facility) 

APR 2004 

652.239-71 Security Requirements for Unclassified Information 

Technology Resources (for orders that include information 

technology resources or services in which the contractor will 

have physical or electronic access to Department information 

that directly supports the mission of the Department) 

SEP 2007 

652.242-70 Contracting Officer’s Representative (if a COR will be named 

for the order)  Fill-in for paragraph b:  “The COR is 

___________________” 

AUG 1999 

652.242-71 Notice of Shipments (for overseas shipment of supplies) JUL 1988 

652.242-73 Authorization and Performance AUG 1999 
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652.243-70 Notices AUG 1999 

The following clause is provided in full text, and is applicable for orders for services that will 

require contractor employees to perform on-site at a DOS location and/or that require contractor 

employees to have access to DOS information systems: 

652.204-70    Department of State Personal Identification Card Issuance Procedures  

(MAY 2011) 

  (a)  The Contractor shall comply with the Department of State (DOS) Personal Identification 

Card Issuance Procedures for all employees performing under this contract who require frequent 

and continuing access to DOS facilities, or information systems.  The Contractor shall insert this 

clause in all subcontracts when the subcontractor’s employees will require frequent and 

continuing access to DOS facilities, or information systems. 

  (b)  The DOS Personal Identification Card Issuance Procedures may be accessed at 

 http://www.state.gov/m/ds/rls/rpt/c21664.htm .(End of clause) 


